OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNIY GENERAL

Honorable George H., Sheppard
Comptroller of Public Accounts
Austin, Texas

Dear 3ir: . Opinion No. 0-7287

Res Comuission to be

Under the facts as outlined Jour letter ¢
1986, ve are requested in sudbstance Lo ansv
tions:

1. ¥here, after the redemp has ex-
pired, property aocqui by the 8 & foreclos-
ure tax sale is so ' an amount over

and adove the an

aud:\ £ficial )und;r the foregoing cir-
3np13116§ court costs collected,
cl sts alloved the-Assessor Collector and

clng;? in t Judgmant
\ ¥ cnavdé)thq above Questions in the negative.

\Eh;\kpGC1r1c instance cited by you is of a delinquent
tax attorney emplaoyed by the County under the provisions of Arti-
cles 7335 and' 73358, V. A. C. &, The copy of the contrect betveen
the attorney and the Coumissioners! Court furnished us shows that
the coopensation of the attorney is fixed at 157 "of the amount
ccllected of nll delinguent taxes, penalty and interest of the
yesrs covered lLereby, acturlly c¢ollected &nd paid ts tre Collector
of Taxes . . .” Compensation due the said attorney is limited to
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Honoreble George H. Sheppard, page 2

that stated in said contrect.

Comnissions of the County Assessor-Collector for eol-

lecting taxes are fixed by Articles 35939 and 7331, Revised Stat-
utes.

Artle;o 3939 providea:s

*"There shall be paid for the colleotion of taxes
as compensation for the services of the collecter , . .
5% on the first $10,000 collected for the State, . .}
for collecting the County taxes, 5¢ an the first
$5,000 of such taxes collected.’

Articls 7331 provides:

+ . .

¢ « « For the collection of delinquent taxes on
real eastate and for performing all duties relating to
such taxes for vhich no compensation is othervise pro-
vided, the tax collector shall receive flvo per ocnt
of &1l delinquent taxes collected by him."

Anworus the first quuuon.' ve are of the opinion that
neither of the parties adbove mentioned is entitled to a commission
on the excess realized at the tax sale. 8uch excess is not a tax.
Nor is it penalty or interest. Rather it 1s over and adbove the
taxes, penalty and interest, and s in & sense a profit derived
by the State from the sale of roal estate vhich it bas purchased.

"A tax collector may properly claim comn%ssion
only on agnn actually collected.es taxes. . . 61
C. J. 1016,

Such excets being neither taxes, penslty nor interest,
ve ere constrained to hold that no commiesion is due thereon to
the parties above mentioned.

The gecond queertion deals with eoste, Article 77231,
Lo ., rrovidce that certain fees dur tie Tux Collector stall be
taxeo B coats asalnat the delinguent taxpeyer., voste, in our
orinicn, are neither taxes nor penaltles nor interest; and no
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commissions are due the parties in qQuestion for the collection of
same, 3ee 61 C. J, 1016, footnote 18 (a) (3).

The statutes dealing vith delinquent taxes and their
collection frequently refer to “taxes, penslties, interest and
costs,” thus shoving that there 1s a definite distinotion betvesn
these several items. 3ee, for example, Artiole 7345b, Beotion 12,
and Artisle 7328, V. A. C, 8,

Tours very truly
ATTORENEY QEKERAL OF YRXAS

e ...=3 By / %/L JM&A%;

Aprthur Sandlin
Assistant

JA3/JCP



